Eighth Edition 2006 (2)

AGREEMENT FOR SALE AND PURCHASE OF REAL ESTATE

This form is approved by the Real Estate Institute of New Zealand Inc and by Auckland District Law Society.

DATE:
VENDOR: NGAI TAHU PROPERTY LIMITED

PURCHASER:

PROPERTY
Address: Tiromoana Subdivision, Akaroa

Estate: FEE SIMPLE

(if none is deleted fee simple)

Legal Description:
Area (more or less): DP: Unique Identifier or CT.

" square metres or thereabouts as shown on the attached plan, and
ertificates of Title 475441 and CB39D/10

PAYMENT OF PURCHASE SR
Purchase price: $ ' % freal Eﬁfz:sﬁﬁnmm OR Inclusive of GST (if any).

> i agther is deleted the purchase price includes GST (if any).
) C GST dage (refer clause 12.0):

7
Deposit {clause 2.0): $[ r§ tan-dmount equaf to 20% of the purchase price)
-

5 Copyrlght S

Balance of purchase price to be paid or satusf"e‘dwas follewsary 2008 é.

fﬁ-By-paynwenhn-cleamHurrds‘un-ﬂmeﬂlunandatewhfchﬂs
OR < AV

L 2
(2) In the manner described in the Further Terms m‘S@l . térest rate for late settlement: 14 % p.a,
h .

L ¥ - ELNLY

POSSESSION

CONDITIONS {clause 8.0)
Finance condition

Lender:

Amount required:

Finance date:

Name of tenant'

Borm-

Fermm: Ri‘g‘h’tﬂfﬂﬂem‘l.

SALE BY:

Private Sale

Licensed Real Estate Agent

It is agreed that the vendor sells and the purchaser purchases the property, and the chattels listed in Schedule 1, on the
terms set out above and in the General Terms of Sale and any Further Terms of Sale.
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GENERAL TERMS OF SALE

1.0 Definitions, notices and interpretation

11

1.2

Definitions
{1) Unless the context requires a different interpretation, words and phrases not otherwise defined have the same meanings ascribed to those words and phrases
in the Property Law Act 2007 or the Resource Management Act 1991.

(2) "Agreement’ means this document including the frent page, these General Terms of Sale, any Further Terms of Sale and any schedules and attachments.
(3) “Building Act” means the Building Act 1891 and/or the Building Act 2004.

{4) TBuilding warrant of fitness" means a building warrant of fitness supplied to a territorial authority under § ’é{%ﬁdmg Act.

(5) “Cleared funds’ means: 28

s
(a) cash;or &

(b) a bank cheque; or i

(¢} an electronic fransfer of funds that has been made pursuant to a protocol agreed» n the parties,
{8) "Default GST" means any interest, or late payment penalty, or shortfall penalty, ¢ Zotfiar sum imposed on the verlr under the Tax Administration Act 1994 by

reason of non-payment of any GST payable in respect of the supply made un&;e;.!ﬁls agreement but does not mc%‘gy such sum levied against the vendor

by reason of a default by the vendor after payment of the GST to the vendor b tl‘ge purchaser, 4%
(") “e-dealing” means the process of registration of electronic instruments.
(8) “e-dealing capable” means being legally capable of performi f’&‘_-dealing.
(9) “Electronic instrument’ has the same meaning as ascribed t gfm. in the Land
2002. A0

{10) “GST" means Goods and Services Tax aris
1985.

ahsfer (Computer Registers and Electronic Lodgement) Amendment Act

|

{18) “Regional
{19) "Remote setllg
settliement datg
3.7(2), pursual i

directly into a ‘,k account nominated by the vendor, in consideration of the vendor agreeing to meet the vendor's obligations under clause

pro  agreed by the parties.

(20) "Settlement dategin é" date specified as such in this agreement or, if no such date is specified, the possession date. Where the day nominated for
settlement is not & rng day the settlement date shall be the last working day before the day so nominated.

(21) “Settlement statemént” means a statement showing the purch se;pnqe, p@a any GST payable by the purchaser in addition to the purchase price, less any
deposit or other payments or allowances to be credited to\;the* purchaser, togellger with apportionments of all incomings and outgoings apportioned at the
possession date.

(22) "Territorial authority™ means a territorial authority with awe meani lhe L ocal Goveﬁjment Act 2002.

(23) "Unit title” means a unit title issued under the Unit Tities Act 1972 §: %)

(24) The terms “principal unit’, “accassory unit’, “unit plan® and “unit” iy anings ascrl@d to those terms in the Unit Titles Act 1972.

(25) The terms “building®, “building consent”, “code compliance certificaté®“€ompliance sched@'. “household unit® and “residential property developes™ have the
meanings ascribed to those terms in the Building-Act. »

(26) The term “title” includes where appropriate a %pu@e@t@yﬁ Eﬁi @E@Ef thgd_and Transfer (Computer Registers and Electronic Lodgement)
Amendment Act 2002

(27) The terms “going concern”, "registered person”, “supply” a civi the megmngs ascribed to those terms in the GST Act.

(28) "Working day" means any day of the week other thﬁ 3'5 71‘ ﬁ efay 2 (Biﬁ?

(a) Saturday, Sunday, Waitangi Day, Good Fnday’,-Easler Monday, Anzac Day, the Sov reign’s Birthday, and Labour Day, and

(b) a day in the period commencing on the 24th day of;’December in any year and eﬂﬂl g on the 5th day of January in the foltowing year, both days inclusive;
and

(¢) the day observed as the anniversary of any provmce e,)1?j-le pro e{ty;l&nualed

A working day shall be deemed to commence at 9.00 am and to'tel rna'ie f 5.00 pm.

(29) Any act done pursuant {o this agreement by a party after 5.00 prm on a working day, or on a day which_jsff
done at 9.00 am on the next succeeding working day.

(30) Where two or more acts (including service of notices) done pursuant to this agreement are dee % ]
in the order in which they would have taken effect but for subclause 1.1(29). 5

{31} Unless a contrary intention appears on the front page or elsewhere in this agreement;
(a) the interest rate for late settlement is double the 90 day bank bill buy rate; .
(b} the applicable 9¢ day bank bill buy rate is that as advised by the vendor;; or's bank and if more thanQne such rate then the highest rate during the

relevant period; )
(¢) a party is in default if it did not do what it has contracted to do to enable sel
Notices

sta“working day, shall be deemed to have been

iave been done at the same time, they shall take effect

The following apply to all notices between the parties relevant to ) orised by this agreement or by the general law:

(1) Al netices must be served in writing.

(2) Any notice under section 28 of the Property Law Act 2007, wije S\ 1t I session of the property, must be served in accordance with section
353 of that Act.

(3) AMl other notices, unless otherwuser Pioperty Law: < RUEL e by one of the fallowing means:

(i) by personal delivery; Gri
(u) by postlng by ordmary i
155

; [ ,nly. by s& d'l . . do¢tithent exchange.
aéified in subclause 1 *ﬁ'(a)?b) anotice is deemed to have been served:

@

g‘g ‘nowledged by the party or by the solicitor orally or by return email or otherwise in wiiting;
document exchange, on the second working day foltowing the date of sending to the document exchange number of the

(5 ; ity "a er 5 00 pm on a working day, or on a day which is not a working day, shall be deemed to have been served by that party at .00
am on the next sud&&ding working day.

(6) Where two or more notices are deemed to have been served at the same time, they shall take effect in the order in which they wouid have been served but
for subclause 1.2(5).

(M) Any period of notice required to be given under this agreement shalt be computed by exctuding the day of service.
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1.3 Interpretation
(1) Ifthere is more than one vendor or purchaser, the liability of the vendors or of the purchasers, as the case may be, is joint and several.
{2) Where the purchaser executes this agreement with provision for a nominee, or as agent for an undisclosed principal, or on behalf of a company to be formed,
the purchaser shall at all times remain liable for all obligations on the part of the purchaser.
(3) If any inserted term (inciuding any Further Terms of Sale) conflicts with the General Terms of Sale the inserted term shall prevail.
{4) Headings are for information only and do not form part of this agreement.

2.0 Deposit e

2.1 The purchaser shall pay the deposit to the vender or the vendor's agent immediately upon execution of this a re&qnent by both parties and/or at such other time as
is specified in this agreement.

2.2  if the deposit is not paid on the due date for payment, the vendor may at any time thereafter serve. oﬁ” %&aser notice requiring payment. If the purchaser
fails to pay the deposit on or before the third working day after service of the notice, time being, oI th&essencéetha vendor may cancel this agreement by serving
notice of cancellation on the purchaser. No notice of canceilation shall be effective if the de Has been paid beddie the notice of canceltation is served.

2.3 The deposit shall be in part payment of the purchase price. ‘ﬁ@

2.4  The person to whom the deposit is paid shall hold it as a stakeholder until:
{1) the requisition procedure under clause 5.0 is completed without either party cai cegng this agreement; and
(2) where this agreement is entered into subject to any condition(s) expressed in this‘a'eementpgaeh such condition
(3) this agreement is cancelled pursuant to subclause 5.2(3)(c) of; |ded pursuant 1 e Buse’. 7(5).

3

3.0 Possession and Settlement

Possession
3.1 Unless particulars of a tenancy are mcluded iy eement tH gant possession and the vendor shall so yield the property on the
possession date i K
32
33
3.4
i e situated on the property. The vendor does not have to make available keys, electronic door openers and
hanted aid these are held by the tenant.
Settlement 3
3.5 g-purchaser's own expense, a lransfer instrument in respect of the property, executed by the purchaser if necessary. The

; "' strument to the vendor or the vendor's solicitor a reasonable time prior to the settleament date.
3.6 The vendor shall preps re§ tihe vendors own expense, a settlement statement. The vendor shall tender the setffement statement to the purchaser or the
purchaser's solicitor a t&anable time prior to the settiement date.
3.7  Onthe setilement date: pe al ES
(1) The balance of the purchase price, interest and other mone‘]s if any, shall be p;rd by the purchaser in cleared funds or otherwise satisfied as provided in this
agreement (credit being given for any amount payab!e\yy the vendpr’tln ubclause’ 3 12 or 3.13};
(2) The vendor shall concurrently hand to the purchaser"
{a) the transfer instrument in respect of the properﬁ? provided by h ch ser under suﬁclause 3.5, in registrable form;
(b} all other instruments in registrable form requirdd for the purp stering the tra@fer instrument and conferring fitle on the purchaser in terms of the
vendor’s obligations under this agreement; aﬁ'ﬂ
(¢} LINZ registration fees an each of the instruments refer% }q ﬁ( anct}he purchaser's soliciter's reascnable agency registration fees.
3.8 All obligations under subclause 3.7 are |nterdependeh§ ﬁv ?@
Electronic |nstmments
1) the instruments conferring title on the purchaserbterms of the Vendor's obligations m‘tder this agreement can be prepared and registered as electronic
instruments; and
(2} the vendor's solicitor is e-dealing capable but the ptﬁbg)ser's solicitor is not e—dea\m% capable or the purchaser or the purchaser's solicitor has declined to
consent fo etectronic registration of the instruments -
then the vendor's obligation under subclause 3.7(2)(b) to hand tjthé’pyrchasedan?dlscharges of withdrawals of insiygents will be satisfied:
(3) if the vendor's solicitor submits the discharges or withdrawals for registration as electronic instruments and: %es to the purchaser’s solicitor a search of
the fitle to the property evidencing registration of the discharges or withdrawals; or
(4) in the case of a remote setlement, if the vendor's solicitor provides the purchaser’s salicitor with 2 ridertaking prior to settlernent that:
(a) the vendor's solicilor has prepared, certified, signed and pre-validated the d|scharg;as“’ p Withdrawals as electronic instruments in the Landonline
Workspace created for them by the vendor's solicilor {quoting the e-dealing number),

(b} immediately following receipt of confirmation of payment of the moneys due o g with the protocol for remote settlement agreed
between the parties, the vendor's solicitor shall submit the discharges or fials for reg|strat|on as aled onic instruments and shall produce to the
purchaser's solicitor immediately after registration a search of the fitle to e discharges or withdrawals.

3.10 Where: ; 25
{1} the instruments conferring title on the purchaser in terms of the vendor's oblig i this agreement can‘%prepared and registered as electronic
instruments; and o
(2} both parties’ solicitors are e-dealing capable and both parties! 8t solici nsented to electronic registration of the instruments then:
(3) the purchaser’s obligations under subclause 3.5 shall be sat v tha: a:golicitor cerifying and signing a reasonable time prior to the settlement
date the transfer instrument in the Landonline Workspace cred { tHe purchaser's solicitor; and

{4) the vendor's obligation under subclause .33(2? ]
(@ by the vendor's solicitors prepagrigteéni
the transfer instrument angd.ail-0 Er ms!rum
releasing the same upon SgtHe

{b) by the vendor's solicitor payifig.
for the transfe nlg

LINZ.
Last Minute Settlemg

3 glime prior to the seltlement date in such Landonline Workspace
hrchaser |n terms of the vendor's obligations under thls agreement and

Y e-g,g..

8 required fcor

pay the vend

(1) one day'¥

@) if the day fol
excluding, i
Purchaser Default: Late &
3.12 If the vendor is not i

ault-afid i any portion of the purchase price Is not paid upon the due date for payment:

{1} The purchaser s % the vendor interest at the interest rate for late settlement on the portion of the purchase price o unpaid for the pericd from the due
date for payment dntil payment (“the default period®); but nevertheless this stipulation is without prejudice to any of the vendor's rights or remedies including
any right to claim for additional expenses and damages. For the purposes of this subclause, a payment made on a day other than a working day or after the
termination of a working day shall be deemed to be made on the next following working day and interest shall be computed accordingly.

{2y The vendor is not obliged to give the purchaser possession of the property or to pay the purchaser any amount for remaining in possession, unless this
agreement relates to a tenanted property, in which case the vendor must elect either to:

(a) account to the purchaser on settlement for incomings in respect of the property which are payable and received during the default period, in which event
the purchaser shall be responsible for the cutgeings relating to the property during the dafault period; or
{b) retain such incomings in liew of receiving interest from the purchaser pursuant to subclause 3.12(1).
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Vendor Default: Late Settlement or Failure to give Possession

3.13 (1) For the pumoses of this subclause 3.13:
(a) the default period means:
(i) in subclause 3.13(2), the period from the possession date unfil the date when the vendor is able and willing to provide vacant possession and the
purchaser takes possession; and
@@y in subclause 3.13(3), the period from the date the purchaser takes possession until the date when setlement occurs; and
(iii) in subclause 3.13(5), the pericd from the possession date untit the date when settlement occurs;
() the vendor shall be deemed to be unwilling to give possession if the vendor does not offer to give pcsaaes.s.:tmH nd
{c) the purchaser shall be deemed not to be in default if the purchaser provides reasonable evidence of !D‘ haser's ability to parform the purchaser’s
obligations under this agreement,
{2) If this agreement provides for vacant possession but the vendor is unable of unwilling to give vaca sian on the possession date, then, provided that
the purchaser is not in default: 339
(a) the vendor shall pay the purchaser, at the purchaser’s election, either.
(i) compensation for any reasonable costs incurred for temporary accommodanolffor ﬁersons and stor&ﬁe{of chattels during the default period; or
(i) an amount equivalent to interest at the interest rate for late senlemenl & entire purchase price dui g\the default period; and
{b) the purchaser shall pay the vendor an amount equivalent to the interest eafned or which would be eamed o W,ernlght deposits lodged in the purchaser's
solicitor's trust bank account on such portion of the purchase price (includitg 6, any deposu as is payable un F this agreement on or by the possession
date but remains unpaid during the default period less: P %
(i) any withholding tax; and s,
{i) any bank or legal administration fees and commissiagcharge i
(i any interest payable by the purchaser to the purchgiers i default period in respect of any morigage or loan taken out by the
purchaser in refation to the purchase of the property. B3
(3 I this agreement provides for vacant possgash
purchaser is not in default, the purchas&ﬁ__ e ale
purchaser but the purchaser shajl.payth
possession under thig subclau%g"
(4) Notwithstanding the provisions
elects not to take possessmn lhe
(5) tenag}r ar;
are payable and received Ift@Spect of the property during the default period less the outgoings paid by the vendor during that
art from accountt r Sucl %Omlngs the vendor shall not be liable to pay any other moneys 1o the purchaser but the purchaser shall pay the
yarme amount as t pecﬂ" iedifhsubclause 3.13(2)(b) during the default period.
8) of this subclau 13 sh without prejudice to any of the purchaser's rights or remedies including any right to claim for any additional
damages suf‘fer the pu haser.
G are unable té:agree upon any amount payable under this subclause 3.13:
ount sh %1,s'ettlement be paid to a stakeho!der by the party against whom it is claimed urtit the amount payable is determined.
't :3h 'be the lower of;
thed; or
(i) an amoul quwalent 1o interest at the interest rate for 13te s serllernent for the relevant default period on such portion of the purchase price (including
any deposit) as is payable under this agreement on of. by tﬁe‘ ossess z\ date.
(¢} Any interest earned on the interim amount net of arwwthho!dmg tax and al i‘ bank or legal administration fees and commission charges shall follow the
destination of the interim amount. ,:,
(d) The amount determined to be payable shall not tje Iimlted by terif) amount. ‘.5‘{,,
(e) If the parties cannot agree on a stakeholder~the interim a o%tﬁ%h | be paid to~a stakeholder nominated on the application of either party by the
president or vice-president for the time being &f the Law Soci district where the property is situated.
Deferment of Settlement and Possession ra
314 If-
(a) this is an agreement for the sale by a res:de‘ tial p@@lé}i@é %hi& una? rand
{b) a code compliance certificate has not been |ssued by the pfssetsion da the settlement date in relation to the household unit~
then, unless the panles agree otherwise (in which cadg the p wéau&qer |::}%§ n agreement in the form prescribed by the Building {Forms) Reguiations
2004) the possession date and/or the settlement date, “ds !he« ,;{ha & B the fifth working day following the date upon which the vendor has
given the purchaser notice that the code compliance ceFiificate has been issued {which nunpe must be accompanied by a copy of the cerlificate).
3.15 In every case, If neither party is ready, willing and able & s;ttle on the settlement date, tnavé"ettlement date (and the possession date if the possession date is the

4.0 Risk and insurance

4.1
4.2

4.3

New Title Provision

same date) shall be deferred to the second working day falfe m;!g the date upon w&@xéne of the parties gives notice it has become ready, willing and able to
settle. 21y o
s DU

The property and chattels shall remain at the risk of the vendor un

if, prior to the giving and taking of possession, the property is dest
date, then the following provisions shall apply; s
{1} If the destruction or damage has heg

Tey 10 any insurance ";’moneys received or receivable by or on hehalf of the vendor in respect
of such destruction or da gey, provided thagiigreduction aiit | be made to the purchase price if the vendor’s insurance company has agreed to reinstate
for the benefit of the purchasi xtefif ol the vendor's IpSisrance cover; or

ficeon pdor in '4 h case the vendor shall return to the purchaser immediately the deposit and any other
sither party sta} Tiawe ARy right or claim against the other arising from this agreement or its cancellation.
possession da!e"ﬁstp’urchaser shall complete the purchase at the purchase price less a sum equal to the amount of

Hi :fillrposes under an operative District Plan, damage to the property shall be deemed to have rendered the property
! in valu&’gfihe property exceeds an amount equal to 20% of the purchase price.
ake ove?any insurance policies held by the vendor.
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5.0 Title, boundaries and requisitions

The vendor shall not be bound to point out the boundaries of the property except that on the sale of a vacant residential lot which is not limited as to parcels the
vendor shall ensure that all boundary markers required by the Cadastral Survey Act 2002 and any related rules and regulations to identify the boundaries of the
property are present in their correct positions at the possession date.

(1) The purchaser is deemed to have accepted the vendor's tille exeept-as-teohjectons-orvequisitionswhichte-porchiser-isrentitted-tomake—smd-noticeof

5.1

5.2

5.4

5.5

6.0 Vendor's warranties and undertakings =

6.1

6.2

8.3

6.4

6.5

Except as otherwise expréssly set forth in this agreement, no error, on ission ormisdescription of the property or the title shall annu the sale but compensation, i
demanded in writing before settlement but not otherwise, shall be ria éﬂ'en a‘s*tr}e case may require.

The vendor shall not be liable to pay for or confribute toward thé expense of erection‘an maintenance of any fence between the property and any contiguous land
of the vendor but this proviso shall not enure for the bene[b of any supse'qge t purchasé’r;of the contiguous land; and the vendor shall be entitied to require the
inclusion of a fencing covenant to this effect in any trangg’bof the propért

'-r
The vendor warranis and undertakes that at the date 67 this agreement the vendor has not:

(1) received any notice or demand and has no knowlé edg ﬂto ab ng requtrement
{a) from any local or government authority or o r st %ﬁﬁ' é.?-l ?f
(b) under the Resource Management Act 1991;:0r
c} from any tenant of the property; or 4,.»
§a§ froman; other party; or o January 2008 -.‘5'
(2) given any consent or waiver — c’
which directly or indirectly affects the property and which haia;not been disclosed in wnlmqj?) the purchaser.
The vendor warrants and undertakes that at the giving and ta tﬂ f possassion: \’°
(1) The chattels are delivered to the purchaser in their state of % prélpas at; theg e of this agreement (fair wear and tear excepted) but failure so to deliver the
chattels shall only create a right of compensation. ’ 15
(2) All electrical and other installations on the property are free of any charge whatsoever.
{3) There are no arrears of rates, water rates or charges outstanding on the property. N
{#) Where an atlowance has been made by the vendor in the settlement statement for incomingsipe: 3 g lhe settlement statement correctly records those
allowances including, in particular, the dates up to which the allowances have been maqe -3
(5} Where the vendor has done or caused or permitted to be done on the property any woi ?ks
(a) any permit, resource consent or building consent required by law was ol % o
{b) the works were completed in compliance with those permits or consents;”
(c) where appropriate, a code compliance cerlificate was issued for those work‘s~ h
(8) Where under the Building Act, any building on the property sold 11 qmres a oompt
{a) the vendor has fully complied with any requirements spSc
respect of the building;
(b) the building has a current building warrant of fitness; and
(¢} the vendor Is not aware of any reason, that the vendor g
from being supplied to the territorial guthﬁt;]ty hen the bul
The vendor warrants and undertakes that1 ) %

Hia ) &

fg either the purchaser or the purchaser’s solicitor, unless the vendor has paid or complied with such notice or demand.

H ok

15 t0 50 deliver or pay:) ; r demand, the vendor shall be liable for any penalty incurred.

} %Agc!uded inthe sa € ar e the Ui umbered property of the vendor.

and undertakei' fiat on or mﬁ1ed|ately after possession:

A qiwastewater harges are determined by meter, the vendor will have the water meter read and will pay the amount of the charge payable

iLre d'mg; butifihe water supplier will not make special readings the water and wastewater charges shall be apportioned.

(2) Any outgoings & settlement statement are paid in accordance with the settlement statement and, where applicable, to the dates shown in the
setllement statemgf%* Il be so paid immediately after the possession date.

(3) The vendor wil notice of sale in accordance with the Local Government (Rating) Act 2002 to the territorial authority and regional councii in whose district
the land is situated and will also give notice of the sale to every other authority that makes and levies rates or charges on the land and to the supplier of water.

(4) Where the property comprises a stratum estate, the vendor will notify the secretary of the body corporate in writing of the transfer of the property and the
name and address of the purchaser.

Breach of any warranty or undertaking contained in this clause does not defer the obligation to settle. Settlement shall be without prejudice to any rights or

remedies available to the parties at law or in equity, including but not limited to the right to cancel this agreement under the Contractual Remedies Act 1979.
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O3 boingedoomed-ta-b ll ',:‘:': Sg .

=
8.0 Conditions and mortgage terms o

] o
Particular conditions - g : i - i}t o
8.1 It particulars of any finance condition(s} are inserted*on h ﬁo@p@ ytr%; @ 2t} this;ggreement is conditional upon the purchaser arranging finance in

8.2

8.3

8.4

8.5

8.6

terms of those particulars on or before the finance date;

(1) If the purchaser has indicated on the front page ok this aglggrient that yLIN g hegufgeat: g
{a} that LM is to be obtained by the purchaser at the purchaser's cost; and
{b} the purchaser is to request the LIM on or before -‘EP fifth working day after the datgof this agreement; and
(c) this agreement is conditional upon the purchaser abp;oving that LIM.

{2) f the purchaser does not approve the LIM, the purchase?‘épg.l} ﬂive notice to e:i%ridor (*the purchaser’s notice”) on or before the fifteenth working day after
the date of this agreement stating the particular matters in“tespecs ofwhich approval is withheld and, if thoge, matters are capable of remedy, what the
purchaser requires to be done to remedy those matters. If the purchaser does not give a purchaser's noti
the LIM. If through no fault of the purchaser the LIM is not available on or before the fifteenth worki %fg
does ot give an extension when requested, this condition shall not have been fulfilled and the proyisl !

{3) The vendor shall give notice to the purchaser ("the vendor's notice") on or before the fifth workiﬂ’g;' dy afte
or not the vendor is able and willing fo comply with the purchaser's notice by the settlem & ﬁ,a,le. Y

(4) If the vendor does not give a vendor's natice, or if the vendor's notice advises that theendor is unable or un iing to comply with the purchasers notice, and
if the purchaser does not, on or before the tenth working day after the date_of;w 'Ich the purchaser's notié given, give notice o the vendor that the
purchaser waives the objection to the LIM, this condition shall not have been |&d and the provisions of subcla £.8.7(5) shall apply.

{(5) If the vendor gives a vendor's notice advising that the vender is able and willingttd. comply witp_;ﬂ)g purchaser's ng ¢ta, this condition is deemed to have been

fulfilled and it shall be a requirement of settlement that the purchaser's noticeSRall b Qﬁ" pied with, and alsa, @e vendor must carry out work on the
property, that the vendor shall obtain the approval of the terrilv_,_,_’lg. uthority to the Wok “dﬁ%q ', both before setttement.

1) If the purchaser has indicated on the front page of this agreafien: s.not required then the purchaser warrants that the purchaser does not
require Q1A Consent.

{2) If the purchaser has indicated on the front page of this ag
obtained on or before the Land Act/OIA date-8Hiow

If this agreement relates 1o a Vansactiongig;?%ﬂ' 2l

AcYOIA date shown on the front page-ghihis agreemeritis

y pitchaser shall be deemed to have approved
fter the date of this agreement and the vendor
ubclause 8.7(5) shall apply.

eipt of the purchaser's notice advising whether

Consenf:}s, required, this agreement is conditional upon OIA Ceonsent being
eement, {1 purchaser being responsible for payment of the application fee.
ment i§dtibject to the vendor obtaining the necessary consent by the Land

- subseq 2

(1) The cond it
hefit the Gondition has been included shall do all things which may reasonably be necessary to enable the candition to be

{2) The party Of garties for whose’
fulfiled by the:iate for fulfilme:
(3) Time for fulfiimenk

[ dn and any extended time for fulfilment to a fixed date shall be of the essence.

{4) The condition shallhe dgéméd to be not fulfilled until notice of fulfilment has been served by one party on the other party.

(5} If the condition is ‘_Eﬁ't%%ed by the date for fulfilment, either party may at any time before the condition is fulfilled or waived avoid this agreement by giving
notice 1o the other#Upon avoidance of this agreement the purchaser shall be entitied to the immediate return of the deposit and any other moneys paid by
the purchaser under this agreement and neither party shall have any right or claim against the other arising from this agreement or its termination.

(6) Atany time before this agreement is avoided the purchaser may waive any finance condition and either party may waive any other condition which is for the
sole benefit of that party. Any waiver shall be by notice.
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Mortgage terms

8.8

8.9

Any morigage to be arranged pursuant to a finance conditicn shall be upon and subject to the terms and conditions currently being required by the lender in
respect of loans of a similar nature,

If the vendor is to advance mortgage moneys to the purchaser then, unless otherwise stated, the mortgage shall be in the appropriate "fixed sum" form currently
being published by the Auckland District Law Society.

9.0 Notice te complete and remedies on default

9.t (1) Ifthe saleis not settled on the settlement date either party may at any time thereafter serve on the other party a@lement netice; but

{2) The settlement notice shall be effective enly if the party serving if is at the time of service either in all mateﬁafsi‘espects ready able and willing to proceed to
setlle in accordance with the notice or is not so ready able and willing to settle only by reason of the defé' o?’om|55|on of the other party.

(3) If the purchaser is in possession the vendor's right to cancel this agreement will be subject i s‘gf:tfo" 28 to 36 of the Property Law Act 2007 and the
settlement notice may incorporate or be given with a notice under section 28 of that Act complymg Vi ch

9.2 Subject o clause 9.1(3), upon service of the settlement notice the party on whom the notmq,

(1) on or before the twelfth working day after the date of service of the notice; or
{2) on the first working day after the 13th day of January if the pericd of twelve,
and ending on the 13th day of January, both days inclusive —
time being of the essence, but without prejudice to any intermediate right of cancell o, y eut erpe \

93 (1) Ifthis agreement provides for the payment of the purchase prlc&by instalments iichaser fails duly and pufictually to pay any instalment on or within
one menth from the date on which it fell due for payment th Q;her of not the’ purqhaser is in possession, the verdor may immediately give notice o the
purchaser calling up the unpaid balance of the purchase pncei# hit ] . the notice fall immediately due and payable.

{2) The date of service of the notice under this subclause shall beit ieme dafe for the purposes of subclause 9.1.
{3) The vendor may give a settlement nouce 3. e
{4) For the purpose of this subclause a d { s x _ ;
9.4 Ifthe purchaser does not comply with, u}aﬁnns of the e a idor then subject to clause 9.1(3)
(1) Without prejudice to any otherqg or remedies g
(a) sue the purchaser for specifig] rforman g
(b) cancel this agraen nent by noﬁqg.‘
{i forfet, LI rf{gr the vé
(il) damag
{2) Wherehd endor is enmléﬁ
any pafifierecf shall fake eﬁéﬁga
be deemd ,;u have occurred affep
(3) The damaghgiclaimable by the W :
(but shall ndLBe limited to} any:lees incurred by the vendor on any bona fide resale contracted within one year from the date by which the purchaser should
have settied mgeompliance willtthe setttement notice. The amount of that loss may include:
(a) interest ok ;, unpalqE portion of the purchase price at the interest rate for late setttement from the setilement date to the settlement of such resale; and
(b} all costs an sreasonably incurred in any resale or attempted rasale; and
{c} alt outgoing an interest) on or maintenance expenses in respect of the property from the settlement date to the settlement of such resale.
(4) Any surplus monEnsmg from a resale as aforesaid shall be g&py the vendor.

9.5  If the vendor does not comply with the terms of a settlement nouoeéerved by the%puiwaser then without prejudice to any other rights or rémedies available to the
purchaser at law or in equity the purchaser may: 3
(1} sue the vendor for specific performance; or o ’7@.

(2) cancel this agreement by notice and require the veﬁégnr forthwith pay tojthe purcha#er .any deposit and any other maney paid on account of the purchase
price and interest on such sum(s) at the interest rgk‘e for late settleipefit:font the date or datgs of payment by the purchaser until repayment.

9.6 The party serving a settlement notice may extend the term of the no for one of mose § ecifically stated periods of time and thereupon the term of the
settlement notice shall be deemed to expire on the last da the extended pegriod ods nd it shall operate as though this clause stipulated the extended
period{s) of notice in lieu of the period otherwise appliwb@@?‘gs?llﬁag%%p%nce coordingly. An extension may be given either before or after the
expiry of the period of the notice,

9.7  Nothing in this clause shall preclude a party from sumg‘fo; speeific performance v,ge%swng agenlement notice.

9.8 A party who serves a settlement notice under this clatie shalliddtoe in Bra cég Lﬁ ential term by reason only of that party’s failure to be ready and able to
settle upon the expiry of that notice. O A,

10.0 Non-merger JOC'@, ‘3’&

10.1 The obligations and warranties of the parties in this agreement shaj q%fmer%e J\ﬂnp\}'

(1) the giving and taking of possession;
(2) seftlement;
{3) the transfer of tile to the property;
(4) delivery of the chattels (if any); or
(5) registration of the transfer of title {o the property.
11.0 Agent
111 I the name of a licensed real estate agent is recorded on this agreement it is ack|

12.0 Goods and Services Tax

12.1

that agent whom the vendor appoints as the vendor's agent to effect the sale. The

If this agreament provides for the purchaser to pay {in addition to’
under this agreement then; 3
{1} The puschaser shall pay to the vendor the GST which is 50 pay
{2) Where the GST date has not been Lnsenecl%th%front page df:J i
3) Where any GSTis not s0 paid to the HQ, e pilrehaser sha :

shall be the possession date.

-the GST date until payment; and
(b) any default GST. £
(# Itshall not be a defence to a cliim against the-fitithaser for payinent to the vendor of any default GST that the vendor has failed to mitigate the vendor's
damages by paying ! FGST wh underth T Act.
LT rY SR, R o 5 ,a--A i

_emedles under clause 12,1, where any GST is not paid to the vendor on or within one menth of the GST date
A 3|on the vendor may |mmed|alely give notice to the purchaser calling up any unpaid balance of the purchase

énl notice under subclause 9.1 with a notice under this subclause.
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13.0 Supply of a Going Concern
13.1  If the supply made pursuant to this agreement compiises the supply of a taxable activily that is a going concern at the time of the supply then, unless otherwise
expressly stated herein:
(1) each party warrants that it is a registered person or will be so by the date of the supply;
{2} each party agrees fo provide the other party by the date of the supply with proof of its registration for GST purposes;
{(3) the parties agree that they intend that the supply is of a taxable activity that is capable of being carried on as a going concern by the purchaser; and
{4) the parties agree that the supply made pursuant to this agreement is the supply of a going concern on which_‘q&, Fils chargeable at zero per cent.

13.2 If it subsequently transpires that GST is payable in respect of the supply and if this agreement provides for thefigieiaser to pay (in addition to the purchase price
clause 12.0 of this agreement shall apply.

¥

&,
%ﬂv Lo ¥




FURTHER TERMS OF SALE
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See attached

X

25 r'saA"
Y08 CHEDULgﬁ‘

List all chattél$’inéltiiéd in the sale

{strike out or add as applicable)

Signature of purchaser(s)

--------- FECET LI LY Y]
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BEFORE SIGNING THE AGREEMENT AGREEMENT FOR SALE AND
PURCHASE OF REAL ESTATE
e It is recommended both parties seek professional advice ~© ™sfrmi C‘W”Q':;jﬁ;ﬁi?;ﬁ;ﬁﬁaﬁfgﬁffNewZea’a"d’"ca"d
before signing. This is especially so if:
» there are any doubts. Once signed, this will be a pATE: ,ﬁhﬁ%
R

binding contract with only restricted rights of termination.

» the property is sold as a going concern.

» Property such as a hotel or a farm is being sold. The
agreement is designed primarily for the sale of
residential and commercial property "

» the property is vacant land in the process of bemg
subdivided or there is a new cross lease or ur};: title to
be issued. In these cases additional clauses§ need
to be inserted. ;

» there is any doubt as to the posrtlpn of the bou?

» the purchaser wishes to chec hl., é‘a,__ ertigh
soundness of constructrofof any dwelli
buildings on the land.

e The purchaser shouldﬁmyestlga the/8l: _gg;;,the iperty
under the Coypeil 5 DistrighPlang F ﬂﬁ@ Fthose
around it arg” affected onifg, and other planning

' development.

invgstigate whether necessary
permits, consentS#a
been obtained froMyithe SBURCIl where building works have
been carried out byg;.eéw rlier owner. This investigation can

be assisted by obtaining a LIM from the Council. g Real Egf

VENDOR: NGAT
il

ey

VENDOR'S SOLICITORS:

Firm: Saunders & Co
Individual Acting: David Lang

Contact Details:
PO Box 18
Christchurch
Phone: (03) 379 7690
Fax: (03) 379 3669

=

» The purchaser should compare the title pla?éf ggain;t»t‘
physical location of existing structures wherg he pro:ée\t%ftis
a cross lease or unit title. Structures or alteratiq
structures not shown on the plans may«result in the™title

being defective. & Copyrac

+ in the case of a unit title, the purchaser should” inquire
whether the body corporate holds funts Jarndeteried? (]
maintenance of common property. C‘

o The vendor should ensure the warranties ancr q:],dertaklngs
in clauses 6 and 7: ¥y, Ul
» are able to be complied with; and if not
> the applicable warranty is deleted from the agreement
and any appropriate disclosure is made to the
purchaser.

PURGHASER:
z
r’

®
9 hﬁiact%etails:
o8 &

¢ Both parties should ensure the chattels list in Schedule 1 is
accurate.

¢ If the property is sold as a “going concern”, the?
should ensure the purchase price is stated on the ff
as "PLUS GST (if any)".

. tis
IMPORTANT IN GONSIDERING TTH
OF THIS AGREEMENT.

PROFESSIONAL ADVIGE SHOUED BE SOUGHT REGARDING
THE EFFECT AND CONSEQUENCES OF ANY AGREEMENT
ENTERED INTO BETWEEN THE PARTIES.

THE PURCHASER IS ENTITLED TO A COPY OF ANY SIGNED
OFFER AT THE TIME IT IS MADE.

‘AHU PROPERTY LIMITED

REAL ESTATE AGENT:
Agent's Name:
Manager:

Salesperson:

Contact Details:




FURTHER TERMS OF SALE

14

14.1

14.2

14.3

14.4

15

15.1

15.2

15.3

VENDOR’S DEVELOPMENT AND CONDITIONS

The vendor has obtained a subdivision consent No RMA92011045 to subdivide the
land contained in Certificates of Title CB39D/10 and 475441, together with part of
the land contained in Certificate of Title CB256/15.

The vendor intends to sell Lots 1 to 10, 12, 13, 14 and 17.

This agreement is conditional on the vendor confirming the following conditions by
5.00pm on 30 June 2010:

(a) the vendor obtaining a level of sales of other lots which in the vendor’s
opinion is sufficient to make the development of that stage of the subdivision
of which the land being sold forms part, economically viable.

(b) the vendor satisfying itself that the costs to complete the subdivision and
development of the land are such that the subdivision is economically viable.

The conditions in clause 14.3 are inserted for the sole benefit of the vendor and may
be waived by the vendor at any time prior to 30 June 2010.

SUBDIVISION

The vendor undertakes that as soon as practicable after confirmation of the
conditions in clause 14.3, and subject to the provisions of further term 15.6, the
vendor will with all due diligence and at the vendor's expense commence and carry
out the construction of the subdivision, and to prepare and lodge for deposit with
Land Information New Zealand a plan of subdivision in a form as near as possible to
the plan attached.

The property is sold subject to all existing encumbrances, restrictions, easements
and drainage rights and to any encumbrances, restrictions, comnsent notices or
easements which may be required in order to satisfy the conditions of the
subdivision consent. The purchaser agrees to purchase the property and take title
subject to all such encumbrances, consent notices, restrictions, (including the
restrictive covenants contained in Clause 21 hereof) and easements.

The following are subject to any variation or alteration as required by the vendor,
the Christchurch City Council or Land Information New Zealand as the case may
be:

a) All measurements and areas shown on the attached plan;

715441\453



15.4

15.5

15.6

16

17

b) The layout and appearance of the overall subdivision of the vendor’s land or
any particular details of the vendor’s development.

The purchaser shall not be entitled to make any objection or requisition or claim
for compensation in respect of any such variations or alterations to the Lot being
sold unless the effect of such variations or alterations is to reduce the area of the
property by more than 5% of the area shown on the attached plan.

The purchaser’s attention is drawn to the owner’s obligation to control the potential
for sediment to be blown or washed off the lot during the construction of any
building or site works. The purchaser is advised that the sediment control measures
which the vendor will put in place during the construction of the subdivision will
not continue after the depositing of the plan of subdivision and will therefore not be
available to mitigate the effects of sediment rum-off from the purchaser’s own
building site works.

The purchaser acknowledges that the purchaser purchases the property solely in
reliance upon the purchaser's own judgement and not upon any representation or
warranty made by the vendor or any agent of the vendor. The purchaser
acknowledges that the vendor intends to develop its land in stages, and that the
vendor has given no warranty that the title to the Lot being purchased will be
available by any particular date.

If, prior to the issue of title, an event or series of events occurs which is outside the
control of the vendor and which results in the completion of the subdivision
becoming in the reasonable opinion of the vendor either impossible to achieve or
economically or envirommentally unsustainable, the vendor shall be entitled to
cancel this contract by written notice to the purchaser, upon which the vendor shall
return any monies paid by the purchaser without interest and costs and the parties
shall have no further liability to each other.

ACCRUAL CLAUSE

The parties hereby agree that where in relation to this agreement it is or becomes
necessary to determine "the acquisition price” for the purposes of Part EH of the
Income Tax Act 1994 the purchase price payable hereunder is the "lowest price” the
parties would have agreed on for the property that is the subject of this agreement
for sale and purchase of property at the time at which this sale and purchase
agreement for the sale and purchase of the property was entered into on the basis of
payment in full at the time at which the first right in the specified property is to be
transferred.

CREDIT CONTRACTS AND CONSUMER FINANCE ACT 2003

It is recorded that:

715441\453



b)

the settlement date is the earliest date on which the parties would in any
circumstances have agreed that the balance of the purchase price was to be
payable; and

neither the period between the date of this agreement and the settlement date
nor any other provision in this agreement evidences any deferment of the
purchaser’s obligation to pay the purchase price for the purposes of section 6
of the Credit Contracts and Consumer Finance Act 2003; and

accordingly this agreement is not a “credit contract” for the purposes of or
within the meaning of that Act.

715441\453



18

19

19.1

19.2

19.3

19.4

19.5

NO CAVEAT

The purchaser agrees that neither the purchaser nor any person claiming through the
purchaser will lodge a caveat against the title to the land or any part of it prior to
the survey plan being deposited at Land Information New Zealand. In the event of
the purchaser or any person claiming through the purchaser lodging a caveat the
vendor may forthwith take all necessary steps at the purchaser’s cost to secure the
immediate removal of such caveat and the purchaser agrees that the production of
this agreement to Land Information New Zealand shall entitle the Registrar General
of Land to remove the caveat from the title. If the purchaser registers any caveat or
procures the registration of any caveat in contravention of this clause, the purchaser
shall pay to the vendor liquidated damages of $1,000.00 per day for so long as such
caveat prevents the deposit of vendor’s plan of subdivision.

DAMAGE REMEDIATION BOND

On settlement the purchaser shall pay to the vendor a Bond of $2,500.00 (“the
Bond”) which the vendor is entitled to apply towards repair or reinstatement of any
damage caused to the infrastructure of the subdivision or to any neighbouring lots
during the course of construction of a dwelling on the Lot. The procedure for the
refund or retention of the Bond shall be as follows.

At any time up to six months after the issue of a Code Compliance Certificate for the
first dwelling built on the lot, the purchaser shall be entitled to apply to the vendor
for the refund of the Bond. The application shall be in writing, and must be
accompanied by a copy of the Code Compliance Certificate for the dwelling.

As soon as practicable after receipt of the purchaser’s application, a representative
of the vendor will inspect the lot to determine if there has been any damage caused
to the infrastructure of the subdivision (roads, footpaths, berms, kerbs, trees and
street furniture) or to any fences or mneighbouring lots during the course of
construction of the dwelling.

If in the opinion of the vendor there has been damage caused, the vendor shall notify
the purchaser in writing of the particulars of the damage and will specify a
reasonable time within which repairs or reinstatement of the damaged parts must be
completed by the purchaser.

If at the expiry of the period referred to in 19.4 (or such later date as the vendor
may agree in writing), the purchaser has not repaired or reinstated the damage, the
vendor will be entitled to apply the Bond in meeting the cost of repair or
reinstatement. Any balance of the Bond remaining after the repair or reinstatement
shall be refunded to the purchaser.

715441\453



19.6

19.7

19.8

19.9

20

21

22

If in the opinion of the vendor after carrying out the inspection in paragraph 19.3
there is no outstanding damage caused, the vendor shall refund the Bond to the
purchaser.

The vendor is not obliged to hold the Bond in a separate account nor to account to
the purchaser for any interest earned on the Bond.

If the purchaser does not apply in writing for the refund of the Bond within six
months of the issue of a Code Compliance Certificate for the dwelling, the vendor
shall be entitled to permanently retain the Bond.

In the event that the purchaser sells the Lot without building on it, the vendor shall
continue to hold the Bond on the terms set out above, and will make any refund of
the Bond to the owner of the Lot at the time the dwelling is built. It is
recommended that the purchaser make provision in any agreement to sell the Lot for
the party purchasing to refund the Bond to the purchaser direct.

DEVELOPMENT CONTRIBUTIONS

The purchaser acknowledges receipt of a copy of the Christchurch City Council
Development Contributions Policy information pamphlet. The pamphlet sets out the
policy on payment of certain types of contributions levied by the Council. The
vendor shall only be liable to pay the Development Contributions on subdivision,
and the purchaser acknowledges that payment of any Development Contributions
assessed on any land use consent, building consent or service connection will be the
responsibility of the purchaser.

RESTRICTIVE COVENANTS

It is acknowledged by the purchaser that the covenants set out in Attachment A are
to be registered for the benefit of all of the lots on the plan of subdivision to the
intent that each of the lots will be subject to a general scheme, and the purchaser
agrees to be bound by the restrictive covenants as set out in Attachment A. The
Vendor will register the restrictive covenants prior to settlement.

ARCHAEOLOGICAL DISCOVERY

The purchaser shall take all reasonable steps to ensure that any persons having
control of the Lot during the course of construction of any building is aware of the
provisions of the Historic Places Act 1993 as set out below:

In the event of any discovery of suspected cultural remains (e.g. metal, broken glass,
china, charcoal-stained soil, bones, etc) the worker/contractor shall take the
following action:

1. Cease all works immediately

715441\453



23

23.1

23.2

24

24.1

24.2

2. Advise the site supervisor of a find

3. The site supervisor shall contact an appointed archaeologist to advise on the
significance of the find (a list is available from the local branch of the Historic
Places Trust, Tel 03 365 2897)

4.  If the find is of potential significance to iwi, contact persons from the local
runanga should be advised (Onuku Tel 03 366 4379)

5. The Historic Places Trust must also be advised in all cases (note that it is an
offence under section 99 of the Historic Places Act 1993 to destroy, damage or
modify an archaeological site without the prior authority of the New Zealand
Historic Places Trust).

6.  In the case of uncovering koi iwi (human remains) the New Zealand Police
must also be contacted.

SETTLEMENT AND PAYMENT OF PURCHASE PRICE

The deposit shall be paid by one payment of $ (820% of the purchase
price) on the date that this agreement is signed.

The balance of the purchase price, together with the other moneys payable by the
purchaser under this agreement shall be paid five (5) working days after the date
that the vendor’s solicitor notifies the purchaser’s solicitor that a search copy, as
defined in Section 172A of the Land Transfer Act, is obtainable.

PURCHASER’S CONDITIONS OF SALE

This contract is subject to the purchaser obtaining finance on terms and conditions
acceptable to itself/themselves within 10 working days of the date of this contract.

This contract is subject to the purchaser being satisfied, after taking such advice as
the purchaser may wish, that the property is in all respects suitable to the purchaser.
The purchaser (or their solicitor) shall notify the vendor’s solicitor within 10
working days from the date of this contract as to the fulfilment or otherwise of this
condition. This condition is inserted for the sole benefit of the purchaser.
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